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REMARKS 

This Amendment is in response to the Office Action dated August 22, 
2007. In the Office Action, claims 1-9 and 14-25 were rejected under 35 USC 
§103. By this Amendment, claims 26-31 are added, and claims 4 and 20 are 
cancelled. Currently pending claims 1-3, 5-9, 14-19 and 21-31 are believed 
allowable, with claims 1, 14, 17 and 26 being independent claims. 

CLAIM REJECTIONS UNDER 35 USC §103 

Claims 1-9 and 13-25 were rejected under 35 USC §103 as allegedly 
obvious over U.S. Patent No. 5,987,251 issued to Crocket et al . ("Crocket") 
in view of "WinZip(R) Self-Extractor Personal Edition", pg. 1-7 ("WinZip") . 

Claim 1 

Claim 1 is amended to include the subject matter of dependent claim 4, 
now cancelled. Claim 1 recites, "demarcating a target audience of the 
document element." Thus, claim 1 is an independent form of claim 4. 

In rejecting claim 4, the examiner argues Crockett "also discloses said 
method, further comprising demarcating a target audience of the document 
element." The examiner points to Figure 6, elements 64 and 68 and related 
text in support of this position. No further explanation is provided in the 
rejection of why claim 4 is not allowable. The applicants respectfully 
disagree with the examiner's interpretation of Crockett. 

To establish a prima facie case of obviousness under 35 USC §103, the 
prior art references must teach or suggest all the claim limitations. See 
MPEP 2143 et seq. Furthermore, the examiner bears the initial burden of 
establishing a prima facie case of obviousness. In re Oetiker , 977 F.2d 
1443, 1445, 24 USPQ 1443, 1444 (Fed. Cir. 1992) . 

Elements 64 and 68 of Figure 6 in Crockett illustrate line elements 
"Job Name", "Job Step Name" and "Proc Step Name". Crocket describes Figure 6 
as follows: 

FIG. 6 illustrates an example of documentation format information 62 
that is passed to the documentation checker tool 20. In particular, the 
documentation format information 62 has on each line 68 an element 64 
and text 66. The element or tag indicates an element to be included in 
the documentation and the text 66 identifies the text that corresponds 
with the element for the given format. Hence, the job name element has 
the associated text "Job Name:". Accordingly, each of the desired 
elements may be identified within the documentation format information 
62 to realize documentation like that specified above. The 
documentation checker tool 20 uses the documentation format information 
62 that is input to it to build a list of tags and text (step 50 in 
FIG. 5). Crockett, col. 6, In. 39-52 (emphasis added). 
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Contrary to the examiner's position, and as discussed in Crockett, 
Figure 6 shows documentation formatting information, not demarcating a target 
audience of the document element. In other words, each line 68 has an 
element 64 to be included in the documentation. There is no mention or 
suggestion in Crockett of demarcating a target human audience of the document 
element . 

Additionally, the rejection of claim 4 amounts to a conclusory 
statement unsupported by articulated reasoning or rational underpinning. 

It is well settled that "rejections on obviousness grounds cannot be 
sustained by mere conclusory statements; instead, there must be some 
articulated reasoning with some rational underpinning to support the legal 
conclusion of obviousness." In re Kahn , 441 F.3d 977, 988, 78 USPQ2d 1329, 
1336, quoted with approval in KSR Int'l Co. v. Teleflex Inc. , 127 S. Ct . 
1727, 1741, 82 USPQ2d 1385, 1396 (2007) . 

In rejecting claim 4, the office action merely cites elements 64 and 68 
of Figure 6 and "related text" without any reasons given. The rejection does 
not provide a comprehensive explanation of why the examiner considers the 
limitations of claim 4 disclosed in the prior art. The applicants are left 
guessing what the examiner was thinking when making the rejection. If the 
rejection of claim 1 is maintained, the applicants request that a detailed 
explanation of disclosed structures relied upon in the prior art be clearly 
articulated by the examiner in accordance with 37 CFR 1.104(c) (2) . 

For at least this reason, a prima facie case of obviousness has not 
been established for claim 1 . The Applicants therefore respectfully request 
reconsideration and allowance of claim 1 . 

Claims 2, 3 and 5-9 

Claims 2, 3 and 5-9 are dependent on and further limit claim 1. Since 
claim 1 is believed allowable for the reasons set forth above, claims 2, 3 
and 5-9 are also believed allowable for at least the same reasons. 

Claim 14 

Claim 14 is amendment to recite, in part, "at least one document 

element associated with the source code, the document element including an 
indicia of a human audience that the document element is targeted to." 
Support for this amendment includes claim 4, as well as page 10, table 1 of 
the present application. 

- 7 - 



Patent Application No. 



10/684, 552 



As discussed above for claim 1, the cited references do not teach or 
suggest a document element which includes an indicia of a human audience that 
the document element is targeted to. 

Claim 14 also recites, "a builder configured to construct an executable 
unit, the executable unit including the document element embedded in the 
source code." Support for this claim can be found at least on page 7, lines 
11-13 of the application. The applicants respectfully submit that this 
limitation is not taught or suggested in the cited references. 

For example. Crocket describes a system where JCL jobs have 
corresponding separate documentation. Crocket, col. 1, In. 38-44. The 
document checker tool disclosed in Crocket verifies whether each element of 
the JCL job is properly documented or not. Crocket, col. 7, In. 46-53. 
Crocket, however, does not teach or suggest an executable unit having a 
document element embedded in source code. Similarly, there is no discussion 
in WinZip of building an executable unit having a document element embedded 
in source code. 

For at least these reasons, claim 14 is believed allowable. 
Reconsideration and allowance of claim 14 is therefore earnestly requested. 

Claims 15 and 16 

Claims 15 and 16 are dependent on and further limit claim 14. Since 
claim 14 is believed allowable for the reasons set forth above, claims 15 and 
16 are also believed allowable for at least the same reasons. 

Claim 17 

Claim 14 is amendment to recite, in part, "receive at least one 
document element associated with the source code, the document element 
including an indicia of a human audience that the document element is 
targeted to." Support for this amendment includes claim 20, as well as page 
10, table 1 of the present application. 

As discussed above for claim 1, the cited references do not teach or 
suggest a document element which includes an indicia of a human audience that 
the document element is targeted to. For at least this reason, claim 17 is 
believed allowable. Reconsideration and allowance of claim 17 is therefore 
earnestly requested. 
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Claims 18, 19 and 21-25 

Claims 18, 19 and 21-25 are dependent on and further limit claim 17. 
Since claim 17 is believed allowable for the reasons set forth above, claims 
18, 19 and 21-25 are also believed allowable for at least the same reasons. 

NEW CLAIMS 

Claims 26-29 

By this amendment, claims 26-29 are added to the application. Claims 

26-29 are similar to previously cancelled claims 10-13, which were cancelled 
in response to the 35 USC §§ 101 and 112 rejections made in the Office Action 
dated February 20, 2007. By this amendment, the applicants have reconsidered 
the patentability of claims 10-13 and submit claims 26-29 for examination. 

In rejecting claims 10-13 under 35 USC §101, the examiner argued, "said 
program code does not appear to produce/perform any functions so as to 
satisfy the practical application requirement. Therefore, it is directed to 
nonfunctional descriptive material." Office Action (2/20/07), page 4. The 
applicants respectfully disagree with this argument. 

Those skilled in the art will recognize that it is often difficult to 
maintain and archive documentation for program code. As detailed in the 
patent application, a software product may require different versions of 
documentation depending on the software product audience. For example, end 
users may require documentation on how of utilize the capabilities of the 
software product. Installation documentation may include deployment 
information that describes the performance characteristics of an application 
in a certain hardware environment. Developer documents can describe external 
interfaces for a software package as well as the algorithms, methods and 
techniques that the programmers have used to create the software. 

Claim 26 recites a practical solution to maintaining and archiving 
documentation for program code. The claim provides program code with at 
least one block of source code providing executable computer instructions and 
a documentation string. The document string includes a target indicia 
configured to identify who the documentation string is targeted to. Thus, 
different documentation directed to different audiences could be extract 
directly from the program code. 

An analogy of the present invention may be considered an automobile 
with its manufacturing, repair and operator manuals somehow embedded into its 
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structure. The documentation would travel with the automobile and could be 
updated as modifications to the automobile design are made. Thus, there 
would little worry that the various documentations for the automobile could 
be misplaced from the automobile. 

By coupling a documentation string to source code, as recited in claim 
26, documentation for various audiences, such as users, developers and 
installers can be easily maintained and archived. As discussed in the 
background section of the patent application, several attempts have been made 
in the prior art to achieve this result. The applicants therefore submit 
that the invention recited in claim 26 has practical application. 

In rejecting claims 10-13 under 35 USC §112, the examiner also argued, 
"the ^source code' itself cannot provide ^executable computer instructions' 
without passing compilation and generating executable code phases as being 
well know in the art." Office Action (2/20/07), page 3. The applicants 
respectfully disagree with this argument. 

Scripting languages are well known in the art and do not require 
"compilation and generating executable code phases" in order to execute. For 
example, http://en.wikipedia.org/wiki/Scripting_language (attached herewith) 
states. 

Scripting languages (commonly called scripting programming languages or 
script languages) are computer programming languages that are typically 
interpreted and can be typed directly from a keyboard. Thus, scripts 
are often distinguished from programs, because programs are converted 
permanently into binary executable files (i.e., zeros and ones) before 
they are run (There are some interpreters which convent the script into 
some suitable binary form, for efficiency reasons, but this is 
transparent to the user) . Scripts remain in their original form and are 
interpreted command-by-command each time they are run. 

Furthermore, the examiner argues, "The originally filed specification 
at page 5, lines 1-3, discloses the source code is a high level programming 
language which need to be built to generate an executable unit." Office 
Action 2/20/07, page 3. The applicants respectfully submit that page 4, line 
29 to page 5, line 3 discuss one aspect of the invention. At page 4, lines 
13-16, it clearly states that in aspect of the invention "program code 
includes at least one block of source code providing executable computer 
instructions and at least one documentation string coupled to the source 
code . " 
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Claims 30 and 31 

Claims 30 and 31 recite, "wherein the document element is embedded in 
the source code." Support for these claims can be found at least on page 7, 
lines 11-13 of the application. The applicants respectfully submit that 
claims 30 and 31 are not found in the cited references. 

For example. Crocket describes a system where JCL jobs have 
corresponding separate documentation. Crocket, col. 1, In. 38-44. The 
document checker tool disclosed in Crocket verifies whether each element of 
the JCL job is properly documented or not. Crocket, col. 7, In. 46-53. 
Crocket, however, does not teach or suggest an operation of building an 
executable unit having a document element embedded in source code. 
Similarly, there is no discussion in WinZip of building an executable unit 
having a document element embedded in source code . 

For at least these reasons, claims 30 and 31 are believed allowable. 
Allowance of claims 30 and 31 is therefore earnestly requested. 



CONCLUSION 

In view of the forgoing remarks, it is respectfully submitted that this 
case is now in condition for allowance and such action is respectfully 
requested. If any points remain at issue that the Examiner feels could best 
be resolved by a telephone interview, the Examiner is urged to contact the 
attorney below. 

No fee is believed due with this Amendment, however, should a fee be 
required please charge Deposit Account 50-0510. Should any extensions of 
time be required, please consider this a petition thereof and charge Deposit 
Account 50-0510 the required fee. 



Respectfully submitted. 
Dated: September 26, 2007 /ido tuchman/ 



Ido Tuchman, Reg. No. 45,924 
Law Office of Ido Tuchman 
82-70 Beverly Road 
Kew Gardens, NY 11415 
Telephone (718) 544-1110 
Facsimile (866) 607-8538 



